
 

 

Request for a Texas Attorney General’s Opinion 
 

The Rio Grande Valley Solutions Group requests an opinion from the Texas 
Attorney General to clarify what constitutes a violation of the law with respect 
to state anti-kick-back, soliciting and other provisions in the operations of 
state-licensed home care providers. These programs are regulated by Texas 
Health and Human Services Commission. It has come to our attention that the 
transfer of home care patients from one agency to another is often done for 
reasons other than the patient’s best interests. Specifically, such transfers 
have been done in the following ways, among others: 

1) A home care attendant (employee) is employed by one home care agency 
to care for one or more home care patients (client/s) and is enticed by 
the promise of higher wages at another home care agency under the 
stipulation that they convince their client to request a transfer to the 
second agency. Absent the client’s transfer, the attendant may not be 
hired and/or may not receive the higher wages promised. While the 
clients are always free to move from one agency to another and 
attendants (employees) are free to work for whom they choose, a home 
care agency making an employment offer or an offer of possible 
employment linked to the client’s transfer would seem to be a clear 
violation of the program’s rules and anti-kick-back and solicitation 
provisions in state law. 

2) Some home care agencies publicize higher wage rates for home care 
attendants. However, when a person applies, they are told that there are 
no current openings at the higher rate, unless they can convince their 
client to transfer to the new agency or if they can find a client to sign up 
with their agency. This seems to be a violation of “bait and switch” 
provisions in the program rules and state law, including false, misleading 
or deceptive advertising, and/or advertising not readily subject to 
verification. 

3) Some agencies do door-to-door community outreach of clients, which in 
itself is not a problem. However, when dealing directly with clients, they 
may inform the potential client that their son, daughter or other relative 
could be hired as an attendant if they sign up with or transfer to the 
agency. This would also seem to be a violation of the anti-kick-back 
provisions as well as the state’s anti-solicitation laws.  

4) Some attendants will seek to negotiate higher salaries at a competing 
agency by mentioning that they can convince their client to transfer to 
the new agency. In the process, they may reveal some details about a 
client’s medical condition and history. This may be done to show the 
extent of the services a particular client may need since agencies are 
reimbursed at higher rates for clients needing certain services. This may 
be a violation of HIPPA regulations. 



 

 

5) Overall, any action that circumvents the client’s free will to choose their 
preferred agency should be classified as a violation of program rules or 
related state law. 

 

The home care programs developed by the State of Texas and administered by 
Texas Health and Human Services are vital elements of the safety net for the 
elderly, frail, disabled and others needing crucial home care services. We deal 
with these families when they are at their most vulnerable. They have been 
subjected to abuse and neglect when they are transferred repeatedly from one 
agency to another for the sake of personal gain and corporate profit. The 
elderly, frail and disabled are often left voiceless and are at the mercy of those 
they let into their home on a daily basis. The lack of clarity on solicitation, anti-
kick back rules and other program violations means that there is an enormous 
vacuum in which unscrupulous companies can continue to abuse their own 
clients, commit millions of dollars in fraud and result in significant personal 
and health risks for the very people these programs are meant to protect. The 
lack of clarity means that -- despite the demands of patients, their families, 
and lawmakers – civil and criminal penalties cannot be brought against those 
corrupt operators who are seriously damaging the programs and the State’s 
reputation. 

The Rio Grande Valley Solutions Group represents seven Home Care agencies 
that have developed and follow the strictest guidelines and procedures to help 
clean up this industry. By requesting this opinion, they hope to provide law 
enforcement and regulatory personnel the strongest tools possible to prevent 
this growing threat and abuse. 

 

 

 



 

 

 

Source: Texas Attorney General Website 

Who Can Request an Attorney General Opinion? 
Sections 402.042 and 402.043 of the Government Code list the officials who 
are authorized to request formal attorney general opinions on questions of law. 
The attorney general is prohibited by statute from giving a written opinion to 
anyone other than an authorized requestor. Authorized requestors are: 

• the governor 

• the head of a department of state government 

• the head or board of a penal institution 

• the head or board of an eleemosynary institution 

• the head of a state board 

• a regent or trustee of a state educational institution 

• a committee of a house of the Texas Legislature 

• a county auditor authorized by law 

• the chairman of the governing board of a river authority 

• a district or county attorney 

A person other than an authorized requestor who would like to request an 
attorney general opinion may ask an authorized requestor to submit the 
question to the attorney general. The authorized requestor has the discretion to 
decide whether to ask for an attorney general opinion in any given instance. 

 

 


